Rule requiring attorney to represent community groups in Baltimore County seen as threat to civic input

Lawyers would be required for certain development hearings
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A proposed change to rules governing certain Baltimore County development hearings has some community leaders concerned their voices will no longer be heard when it comes to projects in their areas.

Earlier this year, county Zoning Commissioner William Wiseman and other county officials proposed a change requiring incorporated community associations to be represented by an attorney during certain hearings before the county Hearing Officer -- such as Planned

Unit Development requests, and any proposed development larger than a minor subdivision.

The proposed rules were withdrawn last month, but Wiseman on Oct. 7 told a gathering of about 100 community leaders at a meeting at the Towson Library that the requirement would likely be resubmitted in November.  Wiseman discussed the rules at a meeting of the Community Association Network, a county-wide umbrella group of community and

neighborhood improvement associations headed by Carroll Holzer, an attorney that frequently represents associations in development disputes.

"The proposed rules were never intended to make your lives more difficult than they are now," Wiseman told the group.  Wiseman said county regulations approved in 1992 have technically required such representation, but exceptions have been allowed at hearing officer hearings because appeals at that level result in new hearings at the Board of Appeals and Circuit Court levels.

Wiseman said incorporating the new requirement into county development hearing rules is needed now because of a law passed by the County Council this past spring regarding Planned Unit Developments.

"This was a game changer," Wiseman said.
Under the new law, such developments are approved after a hearing before the county hearing officer -- without an additional hearing.  Any appeal can still be taken to the Board of Appeals and Circuit Court, but those appeals are based on the record at the hearing officer level, he said. Therefore, those initial hearings become more formal legal proceedings.

Wiseman said the change that will require attorney representation is meant to protect the rights of community associations.  Donna Spicer, a longtime community activist in Towson, disagreed. She said the change would essentially silence most associations around the county, because nearly all of them are incorporated as nonprofits so they can avoid paying taxes on dues and other fundraisers.

She said most associations will not have the money to hire an attorney to represent their interests.  Wiseman said the proposal may be considered advisory and that he would allow associations as much leeway as possible.

"But what happens if the next zoning commissioner is more of a stickler for the rules?" Spicer asked.

George Harman, a community activist and former president of the Reisterstown/Owings Mills/Glyndon Coordinating Council, suggested one solution might be to have a provision for a "signed waiver" from community groups, acknowledging their right to appeal is in jeopardy if they do not have a lawyer.

Wiseman acknowledged that associations have been free to represent themselves during development hearings in the past -- and he said they would likely be allowed to continue to do so -- but he wants the rule in place to essentially warn them that they do so at their own risk.

"You don't have to have an attorney to appear before me, but if you practice law and an objection is raised" it could prevent associations from appealing decisions, or result in appeals being thrown out, he said.

After providing public notice, the new requirement would govern hearing officer hearings unless the County Council opts to review it.
